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Ladies and Gentlemen,

A defendant is always free to challenge the sufficiency of the evidence with respect to an
element or issue upon which the State bears the burden of proof, even without any
advance notice of intent to do so. A defendant need not provide the prosecutor or the
court with a preview of his case or his arguments.

You heard argument yesterday regarding when and how the State learned about
information related to possible organophosphate poisoning. You must remember that the
prosecution has the burden to prove all elements of the charged crimes beyond a
reasonable doubt with its own evidence. Proof beyond a reasonable doubt is proof that
leaves you firmly convinced of the Defendant's guilt. The burden of proof never shifts to
Mr. Ray, the defendant. Mr. Ray is not required to produce any evidence at all.
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